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 JUDGEMENT AND ORDER 

1) The prosecution case in brief, is that on 13.03.2017, Smti. Pinky Mirdha filed an Ejahar 

at Tinsukia Police station stating therein that while she was on her way on the road, 

accused Sri Nipen Chetia along with another person grabbed her from the back side 

and then she raised hue and cry and then the accused fled away. 

2) On receipt of Ejahar O.C. Tinsukia P.S registered a case bearing Tsk P.S. Case No. 

323/17 u/s 341,323,34 IPC, against the accused Sri, Nipon Chetia and one other and 
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started investigation into the case and after investigation police submitted charge-sheet 

u/s 294 IPC against the accused Sri Nipon Chetia before the court of Ld. CJM, Tsk who 

subsequently transferred the case to my court.  

3) The offence u/s 294 IPC was read over and explained to accused Sri Nipon Chetia to 

which he pleaded not guilty.  

4) In support of the case prosecution examined 5 witnesses. As noting implicating was 

stated against the accused, the Statement of the accused u/s 313 CrPC is not recorded. 

Heard both sides and perused the Case Record.  

5) POINTS FOR DISCUSSION 

Whether accused Sri. Nipon Chetia on 13.03.2017 at about 3 P.M. uttered obscene 

words to the informant to her annoyance and thereby committed offence u/s 294 IPC? 

DECISIONS AND REASONS FOR DECISION 

6) PW1 is Sri. Girin Baruah. He has stated that he came to know from other that the 

accused and informant had an altercation. 

In his cross, PW1 has stated that he had not seen the incident.  

7) PW2 is Anil Saren, who has deposed that on the day of holi, he saw some girls gather 

at the street and he saw the accused person proceeding on opposite direction.  

From the evidence of PW2, it is seen that he has not implicated the accused in this 

case. 

8) PW3 is Sri Nitul Deori. His version is that, on the day of incident, accused wanted to 

rub holi on the face of a girl and for that the girl slapped the accused. In his evidence 

PW3 has not stated that accused used any bad language to the informant.  

9) PW4 is Smti. Pinky Mirdha. Her version is that, the incident took place in the previous 

year on the day of holi and at the time of incident, she was on the way to her sister-in-

law's house and the accused asked her whether she wanted to play holi to which she 

replied in negative and after that, the accused rubbed holi on her face which resulted 

in her rebuking the accused. PW4 further stated that she slapped the accused and Ext 

1 is Ejahar, Ext 1 (1) is her signature. PW4 stated that due to misunderstanding, case 

was filed against the accused and she has no objection if the accused is acquitted.  

10) PW5 is Sri Feroj Doley, he is I/O of the case. He has stated in his evidence that on 

13.03.2017 the informant Smti. Pinky Mirdha lodged an Ejahar with the Police and on 
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receipt of Ejahar, OC Tinsukia Police Station registered a case bearing Tsk P.S. Case 

No. 323/17 u/s 341,323,34 IPC against the accused person and endorsed the name of 

PW5 for investigation. PW5 has stated that after completion of investigation he 

submitted charge-sheet which is Ext 2 and Ext 2(1) is his signature.  

11) From the evidence of the Prosecution Witnesses, it is seen that PW1, PW2, PW3 have 

not stated anything against the accused. PW4 has clearly deposed that she filed this 

case against the accused due to misunderstanding and she has no objection if the 

accused person is acquitted in the said case.  

12) Under the facts and circumstances, I find that the prosecution side has failed to prove 

the case of the accused persons beyond any reasonable doubt and the point for 

determination is decided in negative. Therefore, I find no point in holding the accused 

persons Sri. Nipon Chetia guilty for commission of the offence punishable u/s 294 of 

IPC and accordingly he is acquitted from this case and set at liberty forthwith. 

 

ORDER 

13) Consequently, the accused Sri. Nipon Chetia is acquitted u/s 294 of IPC in this case 

and set at liberty forthwith. 

14) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this the 12th day of February, 2018 

at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

APPENDIX   

  

(A)PROSECUTION EXHIBITS:   

Ext.1: Ejahar 

Ext.2: Charge-sheet 

 (B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1:     Sri. Girin Baruah 

PW2:     Sri. Anil Saren 

PW3:     Sri. Nitul Deori 

PW4:     Smti. Pinky Mirdha, Informant of the case. 

PW5:     Sri. Feroj Doley, I.O of the case. 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


